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Background

• Investigation – Apr. 2010 
• Findings – Feb. 2011 
• Settlement Agreement Approved–Aug. 2012
• Implementation / Enforcement – Ongoing

• GOALS:  Integration
Self-determination
Quality services



Background
“To prevent the unnecessary institutionalization  
of individuals with ID/DD and to provide them 
opportunities to live in the most integrated 
settings appropriate to their needs.” 
Section III. A. of Settlement Agreement

“To ensure that all services for individuals receiving 
services under this Agreement are of good quality, 
meet individual needs, and help individuals achieve 
positive outcomes in all domains of life.” 
Section V. A. of Settlement Agreement



DOJ Actions
• Meet with Stakeholders
• Review Data, Documents, Records
• Meet with Virginia Leadership 
• Meet with Independent Reviewer-

Donald Fletcher
• Status Conferences with the Court



Is DOJ still here?
• YES!

• Settlement Agreement was anticipated   
to end June 30, 2021.  

• But the Settlement Agreement does not 
end until Virginia is in full compliance. 



Dec 30, 2020



Dec 30, 2020

www.justice.gov/crt/united-states-v-
commonwealth-virginia

United States 
Compliance Chart 
(12/30/2020)

http://www.justice.gov/crt/united-states-v-commonwealth-virginia
https://www.justice.gov/crt/case-document/file/1417856/download


March 11, 2021



March 18, 2021



May 10, 2021

www.justice.gov/crt/united-states-v-commonwealth-
virginia

http://www.justice.gov/crt/united-states-v-commonwealth-virginia


May 10, 2021



May 10, 2021



Independent Reviewer's 
report showed 
noncompliance with 50 
provisions.

June 13, 2021

www.justice.gov/crt/united-states-v-commonwealth-
virginia

http://www.justice.gov/crt/united-states-v-commonwealth-virginia


July 19, 2021



July 19, 2021



Settlement Agreement Topics

1. Waivers
2. IFSP (Family Supports)
3. Housing
4. Integrated Day Services/Employment
5. Crisis Services
6. Case Management 
7. Quality Assurance and Risk Management



Waivers

15,359 people (5/2021)

Community Living - approx. 11,594  
Family & Individual Supports   - approx. 3,429 
Building Independence - approx. 336

Waiver Totals: 

Source: Provider Data Summary Report May 2021, p.23



Waivers
Source: IR June 2021 report, p.83



Waivers: Waitlist
Source:  Provider Data Summary Report May 2021, p. 21



Settlement Agreement Topics
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4. Integrated Day Services/Employment
5. Crisis Services
6. Case Management 
7. Quality Assurance and Risk Management



Numbers of people served

IFSP

FY17 – 2,674
FY18 – 3,210
FY19 – 3,028
FY20 – 2,531

FY13 – 802 
FY14 – 1,300
FY15 – 1,202
FY16 – 2,943

Total:  17,690 total people served
$22 million spent



IFSP







My Life My Community website:
www.mylifemycommunityvirginia.org

http://mylifemycommunityvirginia.com/


IFSP



Settlement Agreement Topics

1. Waivers
2. IFSP (Family Supports)
3. Housing
4. Integrated Day Services/Employment
5. Crisis Services
6. Case Management 
7. Quality Assurance and Risk Management



Housing
• The Settlement required 28 people get 

independent housing in a pilot program 
• Virginia has served hundreds more to live 

in their own home* by creating a State 
Rental Assistance Program.

*Own home -- Non-provider owned or operated housing that is leased or owned by 
an individual in the target population.



Housing
Source: www.dbhds.virginia.gov/developmental-services/housing

http://www.dbhds.virginia.gov/developmental-services/housing


Housing website:
www.dbhds.virginia.gov/development

al-services/housing

http://www.dbhds.virginia.gov/developmental-services/housing


Housing Source: Provider Data Summary Report May 
2021, page 9, 22
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Supported Employment 
• The Agreement requires Virginia to set 

employment targets.
• In June 2015, Virginia and its Employment First 

Advisory Group set an Overall Target: 

25% of the total number of individuals with IDD 
ages 18-64 on the waivers or waitlist (18,621 as of 
6/30/2020) would be employed by June 30, 2020, 
which equaled 4,655 individuals.

• Pre-pandemic- VA was on track - 23.5% (Dec 2019)
• As of June 30, 2020 - VA was down to 19% (3,517)



Supported Employment 

Source:  DBHDS Semiannual Report on Employment (June 2020 Data) 10/4/2020, p.3 



Supported Employment 

Fiscal 
Year

Target
Total

Actual Total 
(as of June)

Target
ISE

Actual ISE
(as of June)

Target
GSE

Actual GSE 
(as of June)

2016 808 890 211 225 597 665
2017 932 826 301 305 631 521
2018 1297 972 566 422 731 550
2019 1211 1078 661 555 550 523
2020 1486 715 936 480 550 235
2021 1685 1135 550

Waiver-funded supported employment

ISE: Individual Supported Employment
GSE: Group Supported Employment

Source:  DBHDS Semiannual Report on Employment (June 2020 
Data) 10/4/2020, p.3 



Integrated Day Services

Source:  Provider Data Summary Report Nov 2021, p.20; 
May 2021, p.22



Settlement Agreement Topics

1. Waivers
2. IFSP (Family Supports)
3. Housing
4. Integrated Day/Employment
5. Crisis Services
6. Case Management 
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Crisis Services
• Between Sept 2020 - Feb 2021:  601 individuals 

needed therapeutic consultation 

• Only 271 (45%) got a service authorization and had 
a provider identified within 30 days (another 62 
had a provider after 30 days)

• Meaning 330 (55%) individuals could not get a 
behaviorist within 30 days of when they needed 
one 



Crisis Services
Source:  Provider Data Summary Report May 2021, p. 25



Settlement Agreement Topics

1. Waivers
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Case Management
Oversight 

CSB “Support 
Coordination Quality 
Review” 

DBHDS “Look 
Behinds” 



Settlement Agreement Topics

1. Waivers
2. IFSP (Family Supports)
3. Housing
4. Integrated day/Employment
5. Crisis Services
6. Case Management 
7. Quality Assurance and Risk Management



Quality Assurance & 
Risk Management

• DOJ and VA agreed to compliance indicators 
that must be met before achieving 
compliance in this area which covers the 
following topics:

1. Risk Management 
2. Investigations/Human Rights
3. Mortality Reviews
4. Data Collection
5. The Eight Domains
6. Regional Quality Councils 

7. Public Reporting
8. Quality Improvement Programs
9. Reporting Requirements
10. Licensing requirements
11. Training and Competencies 
12. Quality Service Reviews



July 19, 2021



DOJ Settlement Agreement Library
Use google:   “DOJ Settlement Agreement 

Library”

The Court ordered the Parties to provide by November 6, 
2019 “a document system that will allow future 
measurement of the Commonwealth’s compliance with the 
consent decree.”  

“The system will enable interested parties to review 
documents to determine the Commonwealth’s 
compliance, even after the consent decree terminates.”



DOJ Settlement Agreement Library



DOJ Website
• www.justice.gov/crt/united-states-v-

commonwealth-virginia
– Investigative Findings, Settlement Agreement
– Independent Reviewer Reports (all 18 reports)
– Jan 14, 2020 Compliance Indicators
– April 1, 2020 Compliance Chart
– Dec 30, 2020 Compliance Chart
– May 10, 2021 Court’s Authority to Address the 

Commonwealth’s Noncompliance with Consent 
Decree

http://www.justice.gov/crt/united-states-v-commonwealth-virginia


Contact Information

Kyle Smiddie (Attorney)
Kyle.Smiddie@usdoj.gov

202-307-6581

Bo Tayloe (Deputy Chief)
Benjamin.Tayloe@usdoj.gov

202-514-8103

Jessica  Polansky (Attorney)
Jessica. Polansky@usdoj.gov

202-353-1280

mailto:Aaron.Zisser@usdoj.gov
mailto:Aaron.Zisser@usdoj.gov
mailto:Richard.Farano@usdoj.gov
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