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Protecting the Civil Rights of Students




COPAA's Guiding Principles in

Response to the Covid-19 Pandeaal
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COPAA's Guiding Principles in

Response to the Covid-19 Pandeaal
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Covid has presented unprecedented
challenges for schools and famil
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And yet...

* Obligations unde

See the Office of Special Education Programs, “OSEP QA 20-21,” Sept. 2020
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Now is the time to fully embrace the IDEA's required

partnership between schools and familje
individualize and adyQ
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What Does FAPE (Free Appropriate

Public Education) Mean?

34 C.F.R. § 300.17; 34 C.FR. § 300.39(a)(1)).
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Students are entitled to FAPE

Schools must continue

"The IDEA demands more. It
requires an educational
program reasonably
calculated to enable a child to
make progress appropriate in
light of the child’s
circumstances.”
~ Justice Roberts
To be clear, this applies to
the child’s abilities and
potential - not to the closure
of schools.

COPAA



Endrew F. , 2017 United States

Supreme Court case
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Key Term in Special Education

Advocacy: Appropriate Progre
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Appropriate Progress
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S0, what should your child’s |[EP team

be doing?
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What can you do to help make sure

that all of this happens?
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The Key to Determining Educational
Progress or Loss
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Data Is the starting point.

 \Whether
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Consider your child’s

academic neec




What do you do when your child needs more

academic supports due to the pande

|
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Gather current academic work samples




Document academic difficulties
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Consider your child’s

behavioral neec
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Document Behavioral

Challenges
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Children with disabilities have a right to

positive behavioral intervention

34 C.F.R. §300.324 © COPAA 2021 All Rights Reserved



How to make use of data to advocate

for your child with a disability

34 C.F.R. § 300.320 _
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Communication with the |[IEP TEAM

1. Communication Logs are a Must
Establish a daily or weekly home and school communication log - electronic student portal or

paper.

2. Parent Meetings are Essential
Set up regular parent meetings monthly or quarterly depending child’s level of need with your IEP
team.

3. Be Prepared
Effectively communicating with your IEP team also means that you should be prepared to
participate in the discussion about your child’'s progress and/or evaluations.

4. Formally Request Methods of Communication on IEP
Be sure to always formally request any methods of communication at an IEP meeting to be
included on the IEP. Remember if it is not included on the IEP then it is likely not to happen.

5. Never Hesitate

If you have a concern, question, or simply something to share with your school team about your
child do not hesitate to contact them. It is critical to your child's education that you establish an
open line of communication.

http://www.fortelawgroup.com/5-quick-tips-promoting-effective-communication-childs-iep-team/



Compensatory Education
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Equity and the IDEA

Miener v. State of Mo., 800 F.2d 749 (8thé c3PAA)I2021 All Rights Reserved



Definition
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Comp Ed Design
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Reid
Standard

Such awards “should place
children in the position they
would have been in but for
the violation of the Act.”

Reid v. District of Columbia, 401 F.3d
516, 518 (D.C. Cir. 2005).
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No-Fault An award of compensatory education
does not require a finding of
negligence or fault on the part of a
school district. Instead,
compensatory education merely
remedies a loss of special education
services without regard to the cause
of that loss.

©COPAA 2021 All Rights Reserved



Threshold

Services Listed in IEP
Were Not Delivered;

Student Failed to Make
p Progress Contemplated
in IEP;

Failure to Make
‘ Progress Attributable to

Loss of Services.
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VDOE Guidance
https://www.doe.virginia.gov/support/health _medic

al/office/covid-19-sess-faq.shtml#comp

Compensatory Education, Recovery Services, and Extended
School Year Services

The term compensatory services is generally attached to the
provision of additional special education and related services
due to the failure of a school division to provide FAPE. The
IEP Team should determine what impact the extended school
closure due to the COVID-19 situation had on the ability of
the school division to provide even comparable services to
its students with disabilities and then to determine what, if
any, recovery services should be provided based upon
individual student needs. For more information please
review the document titled VDOE Considerations for COVID
Recovery ServiCes Tor students'with Disabilities (Word).
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https://www.doe.virginia.gov/support/health_medical/covid-19/guidance_on_recovery_services.docx

Does your child need compensatory

services due to Covid?

See U.S. Department of Education, “Questions and Answers on Providing
Services to Children with Disabilities During the Coronavirus Disease 2019
Outbreak,” March 2020.
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What are compensatory

services?
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You cannot win a

claim for comp ed
IN a due process
- hearing without
an expert.

©COPAA 2020 All Rights
Reserve d
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Every federal Circuit Court of Appeals has

recognized that compensatory education is
an appropriate remedy to redress a school
district’'s denial of FAPE.

All COVID state complaints and many court
cases so far that meet threshold discussed
earlier have been found in favor of the
parents.

©COPAA 2021 All Rights Reserved




General Remedial Services

School districts may argue that all students suffered from a loss of
educational services, that students with disabilities who are eligible for
special education are general education students first and foremost, and
that the remedial education planned for all students will compensate
special education students for their lost educational opportunities as well.

A student with an IEP has certain goals and objectives to meet in the time
period of the IEP. To meet those goals, supplemental individualized
services are provided in the IEP.

While general remedial services will be helpful in many cases, they do not
take the place of compensatory education in making up for lost education
during COVID-19 closures and distance learning.
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CLAIM

All students suffered suffered
from a reduction in services
because of school closings
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ederal law requires school
districts to provide FAPE to
eligible students. Eligible
students who were deprived
of FAPE during the school
closings are entitled to
compensatory education.
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No money

School districts may be financially strained
in reopening after the COVID-19 closure.
The right of a student with a disability to a
free appropriate public education (FAPE) is
an entitlement under federal law. School
districts are free to opt for more economical
alternatives provided, however, that the
educational program provided meets the
standard of a FAPE.
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Questions/Discussion
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